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THE SOUTH CAROLINA

LAW QUARTERLY
BAR ASSOCIATION TRANSACTIONS
SOUTH CAROLINA BAR ASSOCIATION
ANNUAL MEETING
Held at the Poinsett Hotel, Greenville, S. C.
June 7th and 8th, 1951
June 7,1951-11:00 A.M.
The meeting was called to order after which the Honorable
Frank McLeod, President of the Association, addressed the
Association as follows:
Members of the South CarolinaBar Association:
Under the rules and regulations of this Association, it now becomes
my happy duty to address you.
There is no State in our Nation that has a Bar which holds to and
has a higher standard of ethics and morality in the practice of the law
than our own State. It is the duty of our Association to do all in our
power to keep it at this high standard. Complaints have been made
from time to time of conduct unbecoming a lawyer. These complaints
have been thoroughly investigated and proper action has been and is
being taken. It seems that most of our troubles come from the collection of accounts and failure to remit. I earnestly urge upon the members
of the Bar that when debts or other funds are received for a client
that they immediately be placed in an "attorney's account," the fee deducted, and the balance promptly remitted to the client. No attorney has
the right to use the funds of his client personally. Any member who
defrauds his client should be immediately disbarred or placed on probation. There should be some method established by which a Grievance
Committee can take direct action immediately upon their finding of
improper conduct on the part of an attorney.
I regret to say that the severest criticism of our profession is either
directly or indirectly caused by unjust and thoughtless criticism on the
part of lawyers themselves of other lawyers. The layman easily picks
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this up and you well might expect what does happen. It is the unfavorable criticism that is bandied about rather than the favorable. There
is only one course to pursue, either speak kindly of your brother lawyer
or say nothing.
A most excellent paper at our last session was read on the advisability
of capital punishment. This matter is one to which we, as individuals,
and as a group, should give our sincere attention and thought. What
right, it is asked, has a State to take the life of a human being? Our
only answer to this question has been and is-to deter others from committing capital offenses, and to inspire in the public a feeling that its
rights are being fully protected, and that life should not be taken. You
cannot say that capital punishment either reforms or punishes the individual who is electrocuted. The object of a sentence is reformation of
the individual first, and then the effect on others. Of course, there are
certain types of criminals who should be confined throughout their
lifetimes in order to protect the public in its person and its property.
In my experience of thirty-four years, lacking four months, as a Circuit
Solicitor, I cannot state that capital punishment, in my experience, has
had a deterrent effect in lessening those crimes which are capital. I
feel that there is quite a difference between capital punishment at the
hands of a State, and capital punishment at the hands of the Federal
Government, particularly in certain instances. Treason, espionage and
sabotage, for example, are a strike at our entire Nation in order to
destroy it. There can be no reformation in this sort of offense, and the
only cure is certain death at the hands of the Federal Government and
at the earliest possible time. I feel that our Nation would now be in
a stronger position had this been done in recent years in matters growing out of the atomic bomb investigations.
Communism in the United States is being planted in every walk of
life, from the highest to the lowest. At this time, communists are hard
at work on people who are in straitened or distressed circumstances, and
those people who feel that they have a grievance against the State or
Nation. It is particularly noticeable amongst those who have real
grievances or imaginary ones. It is surprising the amount of work being
done in the penal institutions of this State and of the Nation. It is
incumbent upon us to keep on the alert and use our best efforts to
destroy every vestige of these subversive agents. Our people are not
alive to the real and critical danger that confronts us on every hand.
Quick action, just action and forthright action is mandatory.
The most constructive and remedial legislation that has been passed
by our General Assembly pertinent to human rights and reformation
of criminals and would-be criminals in the past half century is the
Probation Law. It operates under the influence and control of a humanitarian minded Board of Directors and Staff, whose Field Workers are
of like mind. Efficiency, character and integrity are well to the forefront in handling and disposition of all matters which come under the
supervision of and control of this organization. We should give this
work our sympathy and do all in our power to further its cause and
its interests. I know of no greater or finer work being done by any
agency of our Government than is being done by it.
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I We are living in a progressive age. No one should be allowed to be
a Law Enforcement Officer or wear a badge of such until he has
undergone a thorough training in the manner of approach in an arrest
or in an investigation of a law violation; in the proper questioning and
handling of those either under suspicion or those who are actually in
their custody, and the investigation of a crime which has been committed. There has been a wonderful improvement in recent years in this
respect. Municipal, County and State organizations are taking cognizance
of this need, and I am sure that a steady improvement will continue.
Since our last gathering the Law Building at the University has been
completed and dedicated. At the Dedicatory Service, two exceptionally
strong addresses were made, one by Mr. Justice Fishburne, of our Supreme Court, and the other by the Chief Justice of the New Jersey
Supreme Court, Mr. Vanderbilt. The topics discussed were timely and
of genuine interest to the State of South Carolina and particularly the
lawyers.
The Library is well appointed; seats and desks are comfortable, and the
lighting facilities excellent. Books are well and conveniently arranged;
quiet prevails at all times, and one is most courteously received and
treated. I do not believe you could find a more ideal location and place
for the study and investigation of any legal matter. I have been informed by Dean Prince that a list of the books is available at this
meeting and will be handed out.
Dean Prince and his strong Law Faculty are doing a great job and
rendering a real service to the Law Profession and to our Association.
This Law School is fast becoming one of the best institutions in the
South.
I would like to call your attention to the fine discussion of legal
matters in "The South Carolina Law Quarterly". This renders a service
both to the Law Students in the University in giving them training and
is useful to members of the South Carolina Bar. I earnestly beg of you
that you give this publication your wholehearted support and take an
active interest in encouraging and sponsoring this work.
The Secretary, Mr. Walter Monteith, has done a wonderful work. He
has the interest of the Association at heart and he is at all times on
the job. The success of the current year has been due to him, Dean
Prince, and the members of the Executive Committee, and I wish to
express to them my personal appreciation of their service, and, through
me, the appreciation of the Association.
It is a great honor to be elected to any office or position by a group
of lawyers. I know of no honor that has or could have come to me
which would have been more appreciated than to have been elected your
President. I wish to thank you for having so honored me, and assure
you that I shall at all times be at your service.

Following his address the President recognized Mr. A. C.
Mann, Vice-President of the Greenville Bar Association who
welcomed the South Carolina Bar Association members to
Greenville.
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W. H. Arnold of the Greenville Bar then took the floor and
explained the program for the Association meeting in detail.
Afterwards Mr. Walter S. Monteith, Secretary of the Association made his report.
$2,702.64
4,573.00

Cash in Bank 3/31/50
Deposits (Dues)

$7,275.64
Expense:
Bar Meeting
Secretary
Supplies-office
Bank Charges
Postage
Telephone and Telegraph

$1,925.38
700.00
361.98
12.57
28.00
51.84

Grievance Committee

65.15

South Carolina Law Quarterly
Flowers
Miscellaneous

1,697.50
_

_-------

-----

_---------_

10.00
297.55

5,149.97
Bank Balance May 30, 1951

$2,125.67

The President then appointed Mr. Weinberg, Mr. Boydad
and Mr. Murphy as members of the Auditing Committee.
The next order of business was the Report of the Committee on Administrative Law presented by Judge L. D. Lide:
JUDGE LIDE:
To the South CarolinaBar Association:
Your Committee on Administrative Law begs leave to report as
follows:
It so happens that the majority of the present Committee were also
members of the predecessor Committees for 1949 and 1950, and in the
report made by the Committee at the 1949 meeting of the Association
the opinion was expressed (quoting from the report)
"that the law should be amended so as to provide that the Courts,
upon an appeal from the Industrial Commission, shall have the
same powers and duties as upon an appeal or review in an equity
case;" (and continuing to quote from the report) "we believe there
is sound reason for such an amendment, when it is observed that
the Workmen's Compensation Act is really based upon an extension
of the fundamental principles of equity, resulting in remedies unknown to the common law. The result of such a change would simply
mean that a Court review of the action of the Industrial Commission upon the facts of any claim must be governed by the preponderance of the evidence, in the light, however, of the established
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presumptions in equity in favor of the respondent. Such a change
in the law would not in any wise be radical, for even under the
present Act the power of the Court to review the facts, in accordance with the preponderance of the evidence, is recognized in all
jurisdictional matters. Miles v. West Virginia Pulp & Paper Co.,
212 S.C. 424, 48 S.E. (2d) 26.
"We are also of opinion that it should further be provided in
such an amendment, that upon an appeal from the Industrial Commission the same rule would apply as upon appeals from inferior
Courts (notwithstanding the fact that the Industrial Commission
is not recognized as a Court), to wit, that upon appeal, judgment
shall be given 'according to the justice of the case without regard
to technical errors and defects which do not affect the merits';
in accordance with Section 804, Code 1942."
In accordance with these views, it was recommended that the report
be referred to the Committee on Legislation looking to the amendment
of the Workmen's Compensation Act by the General Assembly in accordance, or substantial accordance, with the suggestions contained in the
above quoted excerpt.
It appears, however, to have been generally understood at that time
that the matter would be referred to the Committee for the following
year for further study, and that in the meantime the members of the
Associatioti would give consideration to the proposed change in the
statutory law. Consequently, our 1950 Committee gave further consideration to the former recommendation, and again reached the conclusion
that the adoption of the proposed amendment by the Legislature would
be in furtherance of justice, both as to employees and employers, and
that it would tend to maintain or restore confidence in the Workmen's
Compensation Act and the administration thereof.
So far, however, as any legislation is concerned the matter remains
in statu quo. But the present Committee has reviewed the whole matter,
and now concurs in the action of the 1949 and 1950 Committees, and
hence renews the former recommendation.
Furthermore, we deem it a matter of much importance that our distinguished Governor, Hon. James F. Byrnes, has expressed his interest
in the amendment of the Workmen's Compensation Act, and expects to
submit at the next session of the General Assembly specific recommendations relating thereto; and we quote from his radio report to the people
on May 11, 1951, the following excerpt concerning this particular
matter:
"The statute which created the Industrial Commission should be
revised. It provides that two members of the Industrial Commission shall represent employers, two shall represent employees, and
one shall represent the public.
"When a man is appointed to represent employees, he is apt to
favor the claimant. The man who represents employers is likely
to favor the employer. To pass upon these claims, we should have
three judges who do not represent employees or employers. Examiners should go into the field to take the testimony and report their
findings of fact to the judges.
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"I induced Senator Walker of Jasper County, an experienced
lawyer, to resign from the Senate to serve on the Commission. He
will represent the public. That is why I made him chairman. With
suggestions from Senator Walker, I hope to submit to the next
session of the Legislature specific recommendations for a revision
of the Workmen's Compensation Law."
Your Committee also desires to say that they concur fully in the
suggestions made by Governor Byrnes, for the reason that where judicial functions are involved the people as a whole should be represented
rather than particular interests; and we are impressed with the statement that there should be three judges to perform the judicial function,
who would thus be recognized as a part of the judiciary of the State,
guided and directed by its enduring traditions. Hence, the inference
might perhaps be drawn that such judges should always be members
of the bar.
We therefore reccommend that the Association do approve the proposed amendment previously suggested by the 1949 Committee and the
1950 Committee relating to the judicial review of the factual findings
of the Industrial Commission, and also that the Association do approve
the suggestions made by Governor Byrnes with reference to a further
revision of the Workmen's Compensation Law; and that this report be
respectfully submitted to him, for his consideration, in connection with
the recommendations proposed to be made by him to the 1952 session
of the General Assembly.
We further beg to say that we have not overlooked the fact that
administrative law is too broad a theme to be limited in its application
to one administrative body only, but we have taken the liberty of confining our consideration to the South Carolina Industrial Commission,
because of its present outstanding importance in connection with the
welfare of the State. And certainly our recommendations are not made
in any critical spirit, for we fully recognize the valuable service heretofore rendered by the Industrial Commission; but normally legislation
of this rather novel character requires revision and amendment, in
the light of experience, to the end that the beneficial purposes thereof
may be better subserved, in the interest of justice to all concerned.
Respectfully submitted,
L. D. LmE, Chairman
*J. HENRY JOHNSON
MARVIN M. MANN
(By L. D. LINE)
JA
NEELY, JR.
MARION WANNAMAXER
* [Judge Johnson's views were expressed in a separate letter.]

After the adoption of the recommendation contained in
the report, the President expressed the thanks of the Association to Judge Lide for his able paper and suggested that
Judge Lide himself prepare the Act.
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President McLeod next appointed Mr. E. P. Riley of Greenville, Paul Cooper of Columbia and Frank H. Bailey of
Charleston to the New Member Committee.
Mr. A. F. Burgess of the Greenville Bar Association introduced the following resolution:
MR. BURGESS:
.WHEREAS, during the 1951 session of the General
Assembly, the
salary of the Chief Justice of the Supreme Court was increased to the
sum of $18,500.00 and that of each of the Associate Justices and each
of the Circuit Judges was increased to $12,500.00, effective February 1,
1952; and
WHEREAS, it is questionable whether under the Constitution the
benefit of said salary increase can be given to any members of the Judiciary except those elected subsequent to the passage of said act; and
WHEREAS, some method should be devised within the Constitution
whereby all of the Judges will receive the benefit of said increase when
the above act goes into effect; otherwise, there will be this unjust and
grossly discriminatory situation: (1) Only one member of the Supreme
Court will be elected at the next session of the General Assembly and he
alone will be entitled to the increased compensation during his term of
office. All other members of said Court have unexpired terms running
from three to nine years and would not be entitled to the benefit of said
increased salary during their present terms of office, resulting in a great
difference in compensation for the members of the Court. (2) One
member of said Court will be subject to mandatory retirement at the
expiration of his current term, and therefore, could never draw any increased compensation. (3) There will be a like discrimination among
the Circuit Judges. (4) Unless some remedy is afforded during the
next fiscal year, there will be the unusual situation of some Circuit
Judges receiving a far greater salary than the Chief Justice and other
members of the Supreme Court; and
WHEREAS, the increased compensation should be afforded to all
members of the Judiciary, not only because all members of each Court
should receive comparable compensation but because the drastic increase
in the cost of living renders the salaries which the Justices and Judges
now receive or will be entitled to under the law grossly inadequate; and
WHEREAS, under similar circumstances in the past the situation has
been satisfactorily solved by the resignation and reelection of the Justices and Judges as is recounted in 2 Wallace's History of South Carolina, page 459. (See Note)
NOW, THEREFORE, BE IT RESOLVED: That the members of the
Bar Association of South Carolina recommend the passage of a concurrent resolution by the 1952 General Assembly of South Carolina, request
ing that all Justices of the Supreme Court and all Circuit Judges of
South Carolina, except those to be regularly elected during said session,
be requested to resign their respective offices for the purpose of immediate reelection by a joint Assembly which shall be held for that purpose as soon after the convening of the 1952 session as practicable; and
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BE IT FURTHER RESOLVED: That the President of the South
Carolina Bar Association be authorized and directed to appoint a standing committee of five members for the enactment of said resolution and
to confer with and cooperate with the Senate and House of Representatives of South Carolina and the appropriate committees thereof for the
purpose of effecting the passage of said resolution; and
BE IT FURTHER RESOLVED: That if said standing committee is
able to devise, prior to the convening of the 1952 General Assembly,
some other constitutional method equally as effective for the accomplishment of the above purpose, that said committee be, and it is hereby, authorized to immediately report said method to the executive committee
of the South Carolina Bar Association and said executive committee, together with said steering committee, shall have authority to determine
ul on the proper method to be used in accomplishing said purpose.
Greenville County Bar Association
P. A. BONHAm

J. LARuE HINSON
ALFRED F. BURGESS
Committee
NOTE: The following is quoted from the Wallace reference above:
"When in 1813 the salaries for the future-elected equity Judges
were raised to those of law judges, that is from $2,400 to $2,572, all
five equity Judges resigned and were reelected to get the higher pay.
When in 1817 the salaries of Judges and Chancellors who should be
thereafter elected were raised to $3,500 all resigned to- be reelected
at the higher pay except Judge Bay, who was so aged that he was
this year assigned to chambers duties only, and the intensely unpopular Judge Grimke, who could not possibly have won reelection. But
Judge Abram Nott, whose words towards the Legislature in an-.
nulling a statute were bitterly resented, went through by a very
lean majority."
The resolution was recorded and adopted as read.
The Report of the Committee on Grievances was then presented by Mr. J. Means McFadden.
MR. McFADDEN:
To the South Carolina Bar Association:
The Committee on Grievances respectfully reports to the South Carolina Bar Association that it regrets to advise that a great many complaints have been referred to it during this past year. In connection
with only one of these complaints has it been necessary to hold a formal hearing of the evidence in support of the complaint and the evidence
of the respondent to refute same. That one formal hearing was rather
brief in its nature, and did not require any great amount of time.
As has been the established practice of the Committee on Grievancesin past years, your Committee has deemed it proper and advisable to
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keep all of its proceedings confidential, so far as same has been possible,
and has felt that no publicity should be attached to any of its proceedings unless and until it might become necessary to present charges
against any attorney of this State to The Supreme Court of South Carolina for disbarment proceedings.
The classes of complaints that have been referred to this Committee
have been varied and numerous, but the great majority of them have involved the referring of accounts to various attorneys for collection, after
which these attorneys to whom these accounts were referred either failed
to act at all, failed to act with what the complainants felt to be due diligence, or collected on these amounts and either failed entirely to transmit the amounts collected to the forwarder, or else remitted these sums
collected in rather tardy fashion. In one instance, a rather aggressive
complainant appeared and urged the members of the Committee to take
over the handling of some litigation which he had referred to his attorney; he expressing great dissatisfaction at the manner in which this attorney had handled his business for him.
In other instances, complaints have been made that matters have been
referred to various attorneys, fees or retainers paid these attorneys,
and then no action whatever taken by these attorneys to carry the busiuess of these complainants through to completion.
Your Committee feels that there is an increasing tendency on the part
-of collecting agencies and forwarding attorneys to attempt to use this
Committee as a means of collecting accounts. The Committee has not
looked with favor upon such tendencies on the part of collecting agencies
'and forwarding attorneys; but in some instances, the Committee has
felt that these forwarding attorneys and collecting agencies have had
just complaints. In several instances, these forwarders have advanced
Court costs with a view to having actions instituted against the alleged
debtors; and, after receiving and keeping these Court costs, these attor.neys appear to have failed to have brought suit upon the accounts re.ferred to them for collection.
In at least two instances, complaints have been made that not only
have Court costs been advanced, but also retainer fees; and, after such
advances, the attorneys to whom these accounts were referred for collection have done nothing whatever, so far as could be ascertained, to
enforce the collection of these accounts.
In two instances only has the complaint been made that accounts
have been collected, either in whole or in part, and such collections not
forwarded to the creditor, or their agents or representatives.
These numerous complaints have necessitated a number of meetings by
the Committee on Grievances, and the membership of this Committee
have given as much time to this work as the demands of their practices
upon them have permitted. In connection with these various meetings,
and also in connection with the one formal hearing that has been held,
a rather heavy burden has been imposed upon the Secretary of this Association, and we wish to take this opportunity to commend him for the
most capable and efficient manner in which he has arranged for these
various meetings, and for the time and attention that he has given to
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this work; and also to express to him the appreciation of the Committee
for his services in assisting us.
Your Committee is happy to report that, in connection with most of
these complaints, a conference with the attorney complained against has
resulted in satisfactorily clearing up the complaint. However, we must
state that this is not true in every instance.
In conclusion, the Committee on Grievances wishes to recommend to
the South Carolina Bar Association that it adopt a more satisfactory and
efficient method of handling these complaints than is possible under the
present system. From our experiences of the past year, this Committee
feels that complaints against attorneys of this State will become more
and more numerous, and you will readily appreciate the fact that no
practicing attorney of this State, unless he is independently wealthy,
can afford to discontinue the duties of his private practice and devote
the majority of his time to investigating these complaints and attempting to take whatever action seems proper to dispose of them. It is our
considered opinion that the only manner by which these situations will
ever be handled satisfactorily will be by having them referred to some
legal representative or employee of the South Carolina Bar Association,
preferably not an attorney, who can devote his entire time to this particular phase of the Bar Association's work, and to the other affairs of
the Association. We have given considerable thought to this situation
and this question, and have reached the conclusion that, if these complaints against practicing attorneys of this State become increasingly
numerous, as the present situation indicates strongly, then there should
be formed in South Carolina an integrated Bar Association, with a paid
Secretary to devote his entire time to the business of the Association,
and who will be in a position to devote the necessary time to the investigation and disposition of the complaints of the nature which have been
referred to your Committee on Grievances during the past year.
To that end, the Committee on Grievances respectfully recommends
that a Committee from this Association be appointed immediately to investigate this particular question, and to take such action, if any, as appears to it to be proper.
Respectfully submitted,
J. MEAs MCFADDEN, Chairman
FRANK H. BA=LEY
MARION BRAWLEY
HENRY BusBEE
J. MONROE FULzE
JOHN M. SPRATT

Mr. Belser (Columbia): Were they members of this Association?
Mr. McFadden: Not having the list, I don't know exactly
the one, but he didn't pay his dues until today. I don't believe
they were members of this Bar Association.
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Mr. Belser: That was what I was trying to ascertain. As
far as my experience is concerned, there has been very little
complaint as to members of this Association.
Mr. McFadden: If we can take effective action to get into
the Association those who are not members, that might help
the situation.
Mr. H. K. Townes (Greenville): I would like to ask my
friend what is the objection to having local committees, let
the local bar act on matters that occur in its own county?
Mr. McFadden: You have a big county and a lot of members of your Bar. Other counties have only a half dozen or so
practicing attorneys. The relationship between them is very
close and I don't believe if one of those five or six had charges
preferred against him, the remaining ones would want to present that man to the Supreme Court for disbarment. In other
words, the personal relationship is too close. Even if they
knew of some conduct on his part that would justify their
getting up and testifying against a fellow attorney, they
wouldn't do it. And, in addition, who is going to do all the investigating and get all the facts? I simply say that if we had
an integrated bar, which means that every practicing attorney has to be incorporated, then we would have a paid secretary, who is not an attorney. If a complaint was referred
to him of such substance as to justify investigation, then the
secretary could call on the governor or sheriff or someone
else to assist him in making the investigation and carry the
complaint through to possible presentment to the Supreme
Court. That relieves the awkwardness and embarrassment
of your testifying against me if we have been very friendly.
In Greenville you may not have as close a personal connection as we have in Chester with a small bar. I certainly would
be most reluctant to testify against one of my fellow attorneys.
Mr. Stephen Nettles' motion that the report be received as
information was seconded and passed.
Following this Mr. Frank Gary of Columbia was called upon
to give the Report of the Law School Committee:
MR. GARY:
Dedication
Since our last report in March 1950, the new Law School Building,
known as Petigru building, was dedicated with appropriate ceremonies
on Saturday, April 15, 1950. The Richland County Bar tendered a dinner
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to presiding Judge G. B. Greene and the visitors of the occasion the evening before. The ceremonies were held out of doors in front of the Law
School building-Donald Russell of the Spartanburg Bar, Chairman of
the Law School Committee of the Board of Trustees of the University,
presiding. President Frank A. McLeod of the South Carolina Bar Association; Hon. E. L. Fishburne, Senior Associate Justice of the South
Carolina Supreme Court; Dean F. D. G. Ribble of the University of Virginia Department of Law; Governor J. Strom Thurmond; and President
Norman M. Smith all participated in the program. Chief Justice Arthur
T. Vanderbilt of the New Jersey Supreme Court delivered the main address.
Association Meeting
We are happy to note that teachers of the Law School are more than
ever attending group meetings of law teachers and officials from other
schools. Judge M. S. Whaley and Dean Prince attended the Regional
Conference of Law Teachers in New Orleans held last September. This
is the Conference that our Association helped to organize. Professors
Karesh, King, Sumner, Roberts, and Dean Prince attended the meeting
of the Association of American Law Schools in Chicago last December.
Professor Karesh and Dean Prince attended the meeting of the American Law Institute in Washington this past May. The attendance upon
such meetings is helpful and tends to break down the provincialism that
is so easy to develop in schools gituated such as ours.
Faculty Training
With the new building complete, and an unusually good law library
developed and constantly being improved, and the curriculum of the Law
School being more and more adjusted to present day needs, emphasis is
now being given to the development of the faculty staff. The three
youngest men on the faculty staff are George S. King, James D. Sumner,
Jr., and David H. Means. Mr. King, on leave of absence, spent last year
at New York University studying and getting his Master's Degree. This
year David H. Means is getting his Master's Degree at Harvard, and
this fall, Mr. Sumner goes to Yale for special study during the year.
The Law School is making a special effort to get the salary schedule of
its faculty on a basis that would be competitive with the other law
schools in the South. It is not a question of having law teachers' salaries
the same as teachers' salaries in the academic school, because that is not
the competitive field. A good law teacher's salary should be comparable
to that of the judiciary and certainly comparable to that paid in other
good law schools throughout this area. When you hire a football coach,
the salary paid him is that consistent with the salaries in his competitive field, and you do not measure this by what is paid the academic
teachers or the law teachers. The same thing is true of law teachers. If
they are of the quality they ought to be, and as we are determined for
them to be at our Law School, then the competitive position is not that
of academic teachers, as fine as academic teachers may be, but of law
teachers elsewhere and the judiciary.
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Gifts
The South Carolina Bar Association has at its own expense supplied
the Law School with the pictures of all the past presidents of the Association, and these now have been attractively arranged on the second
floor of the new Law School building.
During the past year the Greenville Bar Association gave to the Law
School a number of volumes of needed law books where they found they
had duplicate sets. Many individual members have made similar gifts.
Another most valuable gift consisting of thirteen volumes of the New
Oxford Dictionary was likewise made to the Law School for the library
by a member of the Association who preferred that his name not be used.
A valuable portrait in oil of Chancellor William Harper was this year
bequeathed to the Law School by the late Miss Frances Augusta Means.
As a token of gratitude for the new law building, now known as Petigru College, forty-six members of our Bar gave $420.00 to the School
for the purpose of acquiring movies of nationally-known law teachers
lecturing.
One South Carolinian sent in $400.00 to supplement the State travel
funds so as to enable more law teachers to attend the National Association meetings.
Other contributions totalling $600.00 have been received to enable the
Law School to have things that a crowded budget would not otherwise
permit.
The South CarolinaLaw Quarterly
The South Carolina Law Quarterly has developed beautifully. It is the
only publication for critical writing in the State. Twenty-eight unsolicited and solicited articles and book reviews have been submitted to The
Quarterly by members of the South Carolina Bar. Eight members of the
University Law faculty have submitted sixteen articles and book reviews
to the Quarterly, and some of these articles have attracted favorable
comment from Judges and authors outside of the State, and even as far
west as the School of Jurisprudence at the University of California. Ten
unsolicited articles have been received from members of the Bars of the
District of Columbia, Illinois, Tennessee, Iowa and New Jersey. Six hundred and fifty out of the fourteen hundred members of the Bar of the
State of South Carolina are subscribers to the Quarterly. This includes
the members of the Bar Association. One hundred and fifty law libraries
in the United States subscribe to The Quarterly. Fifty members of other
state bars are subscribers. We have five foreign subscribers. One article
from The Law Quarterly was recently reproduced in the Journal of the
South Carolina House of Representatives. Many requests have been received for various articles of interest to lawyers in America and such
requests have also come from private businesses from throughout the
United States, particularly for the article on the Mathematical Aspects
of Cumulative Voting. A private publishing house recently ordered two
hundred and fifty copies of a book review which appeared in The Quarterly. The present Faculty Adviser for The Quarterly, Professor Sumner, was this year Chairman of the Southern Law Review Conference.
Once yearly The Quarterly publishes a digest of recent South Carolina
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legislation, and this feature brings new legislation to the attention of
Quarterly readers some months before the Acts are published. The Law
Quarterly pays no salaries, and its financial position is sound. It does,
however, need a part-time secretary and some traveling funds for editors to go to review conferences.
The Editorial Staff of The Law Quarterly needs all the suggestions
it can get from members of the Bar as to subjects to be written upon
and offers to write for The Law Quarterly. We earnestly urge that
members of the Bar write to those practitioners and law teachers of our
state whose contributions are published so as to encourage them in further efforts at legal writing. A member of the Bar who spends considerable time and effort in preparing an article for The Quarterly needs
some notice taken of his effort. We are greatly indebted to those who
have written for The Quarterly.

Conclusion
Our Law School is fast developing a national reputation in law school
circles as being a worthy institution. For this we are proud and thankful.
It deserves our continued interest, support and encouragement.
We can aid the Law School by encouraging the University Trustees
to provide a salary range for the teaching staff that is competitive with
other comparable schools. The Law School's operation has not cost the
State one penny during the past five years, and on the contrary has had
a profit of $150,000.00 that has gone to the State.
We should encourage gifts to the Law School including law books,
particularly sets of South Carolina reports.
Respectfully,
FRANK B. GARY, JR., Chairman
T. B. BRYANT
SOLOMON BLATT, JR.
HENRY B. RICHARDSON

MELVIN HYMAN
JOHN D. CARROLL
J. A. HENRY
J. MEANS MCFADDEN
HARVEY W. JOHNSON
CALHOUN A. MAYS
THOMAS P. STONEY
ROBERT E. VANDIVER

P. H. M cEACHIN
GEORGE WARREN
Mr. Gary: This report is a testimonial of more force than

any words which we could use of the magnificent and extraordinary work which has been done by Dean Prince and his

faculty at our Law School.
The report was adopted.
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Mr. Hope of Charleston asked the President if the Report
of the Grievance Committee was accepted as information.
President McLeod answered that it was.
Mr. Hope then moved that the report be referred to a committee. The motion was passed and it was stated by the President that the Committee would be appointed within the next
thirty minutes.
The Chair recognized Mr. Brantley Harvey:
MR. HARVEY:
I do not have to present to you today a tight report. I will speak
briefly on a matter vitally important to the Bar of this State-the publication of the Code of 1952. The members of your committee felt that the
efforts of your legislative committee should be concentrated on its assistance to the committee on codification of laws of the State of South
Carolina and the Code Commissioner in getting out as good a code as
possible for 1952.
I want you to bear in mind that when you start to construct anything,
you must do it out of the material at hand. Your Code Commissioner,
who is working as diligently as any man I have ever known, and the publisher of the 1952 code have selected what we believe to be a very capable
corps of editors. Still we are faced with the fact that the Code of South
Carolina and the laws of South Carolina have heretofore been so drafted
that the editorial work and the language of our Code will not measure up
to the codes of other states. However, we are making a very diligent
effort to editorialize the work in the code as much as we can without
changing the sense of the code of laws of this state. We have found in
one section seven separate subjects with, I think, some sixteen or eighteen semicolons. By the time you get to the end of the paragraph of one
sentence, you have shifted to seven different subjects and are completely lost. Your committee on education has cooperated fully.
I believe the results are going to be extremely beneficial but, of course,
cannot be reported as a success until the code is published in 1952. Incidentally, I know you are interested in when the code will be out, the
number of possible volumes and how it will be set up. I will give you
briefly that.
The code will be published in not less than eight volumes, breaking it
down so it will not be so much larger than the present size. It will be
completely rewritten. It will be changed so as to cut out so many provisos and to make all sentences reasonably short and concise. We are
changing the titles and chapters with a reasonably accurate digest at
the beginning of each chapter believing that in time, like a great many
other conditions, your individual index will not be as essential as at
present. For instance, if you wanted to look up "Transportation", you
turn to the T's which would be close to the end of the volume and everything under "transportation" will be there. You will be able to follow it through and get your law without having too much reference to
an index.
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We believe the job will be well done. Unfortunately, Mr. Michie, who
does the index work for the Michie Publishing Company and who was
the individual that probably induced us more than any other man in the
country to award the contract to Michie Publishing Company, because
of his experience in Virginia code work, became ill within just a few
weeks or maybe months after we let the contract. We are now faced
with having to select and approve somebody to index the code. I assure
you that we have that under discussion and it has been tentatively approved, and I believe the code is going to be a success.
I am sorry I have not had an opportunity to prepare a written report since the adjournment of the General Assembly. In fact, a great
deal of our work has been done since then. We have stricken out of the
code many old sections as obsolete. We have introduced more than 100
bills trying to rectify a great many errors in the code. We hope and believe that with the assistance of your legislative committee and committee on codification of laws, all this will produce a better code in 1952.

Mr. McLeod: This report is received as information and I
wish to express to Honorable Brantley Harvey our thanks
for his able statement and the fine work he has done.
At this time the Chair would like to recognize our distinguished guests:
Mr. Wilson from Washington, Chief Counsel for the
Southern Railway.
Mr. Howe P. Cochran.
Mr. George Wells Orr.

June 7-Afternoon Session-3:00 P.M.
After calling the meeting to order Mr. McLeod called upon
Mr. B. A. M. Moore, of Charleston, to give his Committee's
Report on Judicial Administration and Remedial Procedure.
MR. MOORE:
Mr. President, Ladies and Gentlemen, this report is very similar to
the report made by Judge Lide. I was very much struck by his report
which made the same recommendation in 1949, continued in 1950, continued in 1951. The committee making this report this year is under
exactly similar circumstances. They made a recommendation to you in
1949, in 1950, and now in 1951 they are making a report along the same
lines. Gentlemen, this subject which the committee has taken through
three years is on the subject of pre-trial procedure. The committee rec,ognizes that it is not as necessary in some counties as in others, but the
committee does believe that this procedure can be set up simply and
without any great complications by a rule of court and in such a way as
-to be available for the Judges in South Carolina who want to use it.
I give it to you herewith.
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The Committee on Judicial Administration and Remedial Procedure
in its report in 1949 recommended that the following rule be added to
the Circuit Court Rules under authority of Section 34 of the Code of
Civil Procedure for 1942:
In any action, the court may in its discretion direct the attorneys
for the parties to appear at a designated time before it for a conference to consider:
(1) The simplification of the issues;
(2) The necessity or desirability of amendments to the pleadings;
(3) The possibility of obtaining admissions of fact and of documents which will avoid unnecessary proof;
(4) The limitation of the number of expert witnesses;
(5) Such other matters as may aid in the disposition of the action.
The rule which the Committee recommended is almost identical with
the rule of court adopted in eleven other States which have inaugurated
Pre-Trial Procedure and which are comparable to our own State. The
Committee was composed of Hugh 0. Hanna, Neville Holcomb, J. B.
Gibson, Carlisle Roberts and B. Allston Moore.
At the 1950 meeting this Committee reported that the adoption of a
rule to permit Pre-Trial Procedure was of the utmost importance to the
Bar of South Carolina and they recommended that further consideration
be given to this subject, but without making any definite recommendation. The Committee at that time was composed of Carlisle Roberts, J.
Claude Fort, Hugh 0. Hanna, J. B. Gibson and B. Allston Moore.
Your Committee feels that a thorough consideration of the establishment of Pre-Trial Procedure is one of the most important matters affecting the Bar of this State. The investigation of Pre-Trial Procedure
over the past three years has indicated that in the less populous counties the procedure is not necessary and would not be used. It is in the
populous counties where the dockets are congested that the need is greatest and your Committee feels that Pre-Trial Procedure should be made
available for use by the Circuit Judges when they think it necessary or
advisable. The effectiveness of Pre-Trial Procedure lies in the hands of
the Trial Judge. A rule permitting Pre-Trial Procedure should apply
uniformly to all counties. The outstanding values of Pre-Trial Procedure
would be to strengthen the trial docket, conserve time by agreement as
to undisputed facts and provide a forum which would encourage the
settlement of cases. It would also serve as a forward step in public relations for the Bar. Your Committee, therefore, again urges that the
Association adopt a resolution suggesting to the South Carolina Supreme Court the desirability and advisability of amending the Circuit
Court rules so as to include the rule hereinabove set out.
Respectfully submitted,
CARLisLE ROBERTS
J. CLAuDE FORT
HuGn 0. HANNA
S. S. TIsoN, JR.
B. ALLSTON MOORE, Chairman
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Mr. Moore: In offering the resolution, if the Bar Association feels disposed to adopt it, I would suggest a committee
be set up.
Moved and seconded that the resolution be adopted.
Mr. W. H. Arnold of Greenville asked for an amendment to
the motion that a committee be appointed, as suggested in the
report, to work with the Supreme Court since he thought that
was part of the recommendation. Mr. McLeod ruled that it
was part of the recommendation.
T. M. Lyles (Spartanburg): I wonder how it is contemplated that these pre-trial conferences will be held. By the
trial Judge?
Mr. Moore: That is one of the questions, as to whether it
would be held by a trial Judge or, in certain circumstances,
by a special judge.
Mr. Lyles: This is the question that concerns me: If a
Judge is coming to Spartanburg from Charleston, would he
have to come up there before the term begins to have a pretrial conference, or wait until he gets there for the regular
term or what?
Mr. Moore: I think that would be on the election of the
trial Judge.
Mr. Lyles: This means then that the pre-trial conference
will be held by the Judge who actually tries the case?
Mr. Moore: That is correct.
Mr. Meyer (Charleston): I am thoroughly familiar with
this situation because it has been argued pro and con in
Charleston. There is a section of our code now that permits a
pre-trial conference should the Judge and attorneys desire to
do so, but it has not been found feasible because the Judge
usually comes from another section of the State to hold court
'and hasn't time to hold a lot of pre-trial conferences. Also,
we don't know what cases will be tried, which settled or which
continued until almost the last moment. I, therefore, think
that this is a matter which should be turned over to an executive committee of the Bar for some consideration by them as
to the feasibility.
I move to table the motion which has been made.
Motion seconded. The motion to table was lost when put to
vote.
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Thereafter Mr. Fritz Hollings of Charleston moved that Mr.
Moore's resolution be postponed until the next day. This motion was seconded.
An extended discussion of Mr. Moore's resolution and several intermediate motions was then had.
Mr. D. W. Robinson then made a substitute motion that the
incoming President appoint a committee to study the entire
field of civil procedure with authority to confer with the court
and legislative committees. This motion was seconded and after considerable debate was passed.
President McLeod next appointed Mr. D. W. Robinson,
Chairman, Henry Edmunds, Neville Holcombe, Marshall Williams and John Henry to the committee to consider the Re.port of the Grievance Committee.

June 8-10:30 A.M.
Meeting called to order by Mr. McLeod and he recognized
Mr. Charlie Muldrow, Chairman of the Nominating Com'mittee.
MR. MULDROW:
Mr. President,Ladies and Gentlemen of this Association:
Your committee has met and authorized me to submit for your consideration the following nominations:
President-Sam Watt, Spartanburg
First Vice-President--Brantley Harvey, Beaufort
Executive Committeeman-Frank Gary, Columbia
Secretary and Treasurer-Walter Monteith
As is customary, we are not calling out the names of all the local nominees. They have been put on a card and handed in to the secretary and
will be printed. [These names were not furnished the South Carolina
Law Quarterly.]
Are there any nominations from the floor?
Motion to close nominations carried.

Mr. McLeod: Gentlemen, in behalf of the South Carolina

Bar Association, we want to extend to you a cordial welcome.
We will now hear from Sam Watt, our next president.
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MR. WATT:

Mr. President,and Members of the Bar Association:
I have no speech to make. I merely wish to say that I am grateful to
you. I consider it the highest honor that could be paid me. I shall with
your help and indulgence endeavor to carry on where our able president
leaves off. We shall endeavor to have a better and stronger Bar than
we have had in the past. In our profession we must continue to go forward.
So with your help and God's help, we shall try to carry on.
MR. BRANTLEY HARVEY:
Mr. President,and Members of the Association:
I am not unmindful of the honor of serving as Vice-President of an
association the history of which has enrolled the names of some of the
most illustrious lawyers and jurists of this nation, particularly of the
South. I can promise you only one thing, that so long as I am a member
of the Bar Association of the State of South Carolina, I shall try to so
live and so guide the Association that the illustriousness of those great
names shall not be tarnished. The memory of this Association of 1951
will be an inspiration to the younger lawyers who come after us.
For the assistance I might be able to give our friend and president,
Sam Watt, I thank you and express my regrets for not being able to be
with you for the balance of this meeting. However, my only son and
child is graduating from the Citadel and my wife expects me to be there.
I will not put it on my wife because I want to be there, but if I do not
attend those graduating exercises I probably will have quite a few of you
lawyers ranged against me in a divorce case.
MR. McLEOD:
I feel that the Association is indeed very fortunate in having two capable and excellent gentlemen to handle the affairs of the office for the
incoming year.
Let me say again, this Association could hardly function without the
excellent and fine work of Walter Monteith. He has done a good job. As
a matter of fact, he has run the whole thing.

We will now hear from the auditing committee.
MR. WEINBERG:
Your committee after making a check of the records of the treasurer
find the same in order and recommend that his report be approved.

Motion carried
Mr. Billy Cappelmann of Columbia was asked to give the
Report of the Memorials Committee at this time. [See Memorials at end of these minutes.]
The following is list of South Carolina lawyers who have died since
the 1950 meeting of the Association with names of those preparing Memorials in each case:
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Deceased Lawyers

Writers of Memorials

FIRST CONGRESSIONAL DISTRICT

Nathaniel B. Barnwell, Charleston Ben Scott Whaley, Charleston
William Waite Elliott, Beaufort
John Wilson Manuel, Hampton
St. Clair Muckenfuss, Sr., St. George
SECoND CONGREsSINAL DISTRICT
Charles B. Elliott, Columbia
Christie Benet, Columbia
Louis Rosen, Orangeburg
Pelham L. Felder, Jr., Orangeburg
Harry D. Reed, formerly of Columbia Frank P. McGowan, Columbia
Pierre F. LaBorde, Columbia
Augustus M. Deal, Columbia
David W. Robinson, Jr., Columbia
R. Beverley Sloan, Columbia
Leonard A. Williamson, Aiken
Norman E. Cullum, Aiken
J. Wesley Crum, Denmark
J. E. Steadman, Denmark
P. Finley Henderson, Aiken
Julian B. Salley, Sr., Aiken
Fred D. Townsend, Columbia
Carson E. King, formerly of
Columbia
THIRD CONGRESSIONAL DISTRICT

Frank L. Bynum, Newberry
R. T. Jaynes, Walhalla

Eugene S. Blease, Newberry
W. C. Mann, Pickens

FOURTH CONGRESSIONAL DISTRICT
Samuel N. Burts, Spartanburg
Herbert N. Felton, Spartanburg
Homer S. Blackwell, Laurens
Robert E. Babb, Laurens
John D. Long, Union
Macbeth Young, Union
FIrH CONGRESSIONAL DISTRICT
J. J. Obear, Winnsboro
William Davis Douglas, Winnsboro
SIXTH CONGRESSIONAL DISTRICT

Maham Ward Pyatt, Georgetown
James D. McInnis, Darlington
Robert N. Cannon, Hemingway
Stephen Hughes Schoolfield, Jr.,
Marion

Herbert L. Smith, Georgetown
Paul A. Sanshury, Darlington
Moulton A. Shuler, Kingstree
L. D. Lide, Marion

Memorial to Tyrone C. Sturkie, Lexington, who died before last State
Bar Meeting prepared by Tolliver C. Callison, Lexington, is now ready
for publication. Memorials to David W. Galloway, Spartanburg, and
Williams M. Martin, Orangeburg, who died before last State Bar Meeting, are yet to be prepared.
As chairman, I wish to express appreciation of the efforts of the other
members of this committee: Mr. S. Henry Edmunds, Charleston, for the
First Congressional District; Moffatt G. McDonald, Greenwood, for
Third Congressional District; Thomas M. Lyles, Spartanburg, for
Fourth Congressional District; Raymond B. Hildebrand, York, for Fifth
Congressional District; and W. Stokes Houck, Florence, for Sixth Congressional District. My duties are in the Second Congressional District.
Our Committee has attempted to perform the duties assigned. It is a
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privilege to assist in recording the lives and works of worthy members
of our Bar who have passed on.
F. WMLIAMI

CAPPELMANN,

Chairman

President McLeod asked the Association to rise for a moment of silence as a token of respect to those who had
passed away during the past year. Mr. E. P. Riley was then
recognized.
MR. RILEY:
Mr. President, the committee on membership composed of Paul Cooper,
Frank Bailey and myself have been informed by the secretary that these
names which I am now going to read have complied with the by-laws of
the Association in that they have gotten the recommendation and endorsement of their local bars.

Any new member present whose name has not been called out, please
stand and give me your name.
We move the acceptance of these into membership of the State Bar
Association. [These names were not furnished "The Quarterly" for publication.]

Motion carried.
Mr. Hummel Harley of Laurens asked that Judge Lide's
former law partner who died recently in Washington be
added to the list of deceased members report by the Memorials
Committee.
Mr. B. A. Bolt, President of the Greenville Bar Association,
then extended his greetings to the Association.
A vote of thanks to the retiring president and his assistants for their untiring efforts was moved by Mr. Williams.
Mr. Cappelmann moved the election of Mr. Howe P. Cochran and Mr. George Wells Orr as honorary members of the
South Carolina Bar Association. Motion carried.
Upon Mr. McLeod's suggestion, Senator Byrd was included
in the preceding motion.
Mr. Watt then presented Mr. Wilson of the Washington
Bar, his guest at the Meeting, to the Association.
Mr. Frank P. McGowan's motion to express to the Greenville Bar the Association's deep appreciation for its hospitality and cordiality was seconded and passed.
The Chair recognized Mr. E. P. Riley.
Mr. Riley: The membership committee is making its report in two parts and on behalf of the membership committee,
I move the Bar Association go into executive session.
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'Motion carried.
Mr. McLeod then asked Mr. Cochran and Mr. Orr to stand
and be recognized.

The executive session was declared ended and Mr. J. D. E.
Meyer of Charleston was called upon to give the Report of
the Committee on the Unauthorized Practice of Law.
Mr. Presidentand Brethren of the Bar of South Carolina:
Your Committee on Unauthorized Practice of Law begs leave to submit the following Report:
We are very happy to report that during the past year we have not
discovered, nor has there been brought to the attention of this Committee, any case of unauthorized practice of law.
In the report of your Committee on the Unauthorized Practice of Law
at our last Convention, your Committee reported on Bill S-1944 by Senator Guy M. Gillette of Iowa, and on Bill H.R.4446, known at the Walter
Bill, both dealing with the Practice of Law. Upon the recommendation
of your Committee the Convention went on record as endorsing the
Gillette Bill S-1944 and opposing the Walter Bill. The Walter Bill created another agency or commission and a Credentials Committee. The
Credentials Committee could incur obligations, make rules, fix compensatory admission and renewal fees. The bill provided that no person
may practice before any Bureau, Agency, Department, Commission or
Board without a credential in good standing from this Credentials Committee. The Gillette Bill created no new Agency or Bureau. It protected
-both the public and the legal profession without further expense to the
.taxpayers, without further expense to the attorneys, and without the
red tape involved in the Walter Bill.
Both of these Bills died with the 81st Congress.
This year on March 7, 1951, Mr. Walter reintroduced his bill into the
82nd Congress and it was read twice and referred to the Committee on
the Judiciary. It is now known as H. R. 3097.
No bill corresponding to the Gillette Bill of the 81st Congress S-1944
has thus far been introduced in the Senate or the House of the 82nd
Congress.
Your Committee desires to go on record as being opposed to the Walter Bill H. R. 3097 of the 82nd Congress. We are of the opinion that a
Bill similar to the provisions of the Gillette Bill, S-1944 of the 81st Congress would cover all of the evils desired to be prevented by the Walter
Bill without the creation of another agency, bureau or commission. The
taxpayers are calling for a reduction of Federal Office holders and in
the number of bureaus, commissions and agencies at present existing.
Your Committee recommends that the Members of the South Carolina
Bar Association in convention assembled do go on record as being opposed to the Walter Bill H. R. 3097 of the 82nd Congress, and do fur-
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ther recommend that should this convention agree with the recommendation made by this committee, the Secretary of our Association be directed to forward a copy of this Report to each of our Senators and to
each of our Members in the House of Representatives of the Congress
of the United States.
Respectfully submitted,
J. D. E. MsERn, Chdirm4n
D. W. ROBINSON, JR.
J. A. HENRY
JAMES LEPPARD
THOMAS ALLEN

Mr. Meyer: I might add on behalf of the committee that since this
report was written another motion or resolution was handed to the committee dealing with the same subject which desires to have introduced
into the South Carolina Legislature a bill which somewhat conforms to
the Gillette bill. So I might state that that resolution was not acted on by
your committee as we did not have a quorum present at any one time
since receiving the new resolution yesterday, but this resolution will be
turned over by me to the next committee for the unauthorized practice
of law. I might also state that the probabilities are that your next committee would have authority to draft a bill under that, with the approval of the executive committee of your Association, and submit it to the
next legislature when they convene.
Motion made and carried that report be adopted.
John Nock (Cheraw) : Mr. President, I think a great many

people have been inconvenienced by the time lapse between the
signing of the bills by the Governor and getting the information to the lawyers. It is a long time before we find out a bill
has been enacted into law. Could the legislative council send
out bulletins giving a brief digest of important bills of a general nature. Would that be an undue burden?

General Merritt: In reply to that, if the legislative council
would approve, I don't believe that that work would cause any

undue burden. I do not think it would cause much additional
expense. It is in line exactly with the publication put out by
the legislative council of the State of Maryland which appears
almost immediately following the adjournment of their legislature.

Mr. Frank McGowan: May I state this information for what
it is worth. In the State of Georgia they solved the same prob-

lem by enacting a law to provide that the state shall within
thirty days after the enactment of an act forward a copy to

each Clerk of Court. The Secretary of State of Georgia gives
out advance printed sheets and sends them not only to the
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clerks but to any member of the Georgia Bar Association. It
is a tremendous help. A similar practice is carried on in Florida by the Secretary of State who advances without cost a
copy of any law and you get those promptly without having to
pay for them.
Mr. McLeod: I think you will find that the clerks of court
get a copy of the acts as printed.
Mr. Nock: I move that the legislative council be requested
to send to the members of the Bar Association as promptly as
possible a brief synopsis of the acts signed by the Governor.
My idea is not to wait thirty days but when new laws are
passed, if the legislative council would promptly get out a very
brief digest. I mean bills of general interest, of course, not
local bills.
The motion was carried.
Mr. McLeod: We will now have a report from Honorable
D. W. Robinson of the special committee:
MR. ROBINSON:
Ladies and Gentlemen, yesterday the president appointed a special
committee to bring in a recommendation with reference to a portion of
the Grievance Committee's report. That portion of the report with which
we are concerned made the suggestion that the work of the Grievance
Committee could be simplified if we had an integrated bar. The President appointed Henry Edmunds, John Henry, Neville Holcombe, Marshall Williams and myself. We were to make a report on that recommendation.
In the limited time we have had we have not been able to present to
you all the facts dealing with an integrated bar, but the committee
does recommend that this Association go on record as favoring an integrated bar.
The work of the Bar Association would be simplified if we had a complete membership of all lawyers in the state which would produce revenue sufficient to give us a full time secretary. The integrated bar means
that all members of the Association, all licensed lawyers in the state,
would be required to join the integrated bar and that it would have
general control over admissions to the bar and discipline in connection
with the bar. North Carolina solved the problem years ago by having two
associations so to speak, an integrated bar made up of all the practicing
lawyers in the state and a voluntary association to carry on the social
functions. The Grievance Committee has indicated, and correctly, that
their problems would be simplified by an integrated bar. The disciplinary
procedure would be better. The Supreme Court is not constituted to
weigh evidence and, therefore, has its difficulties along this line. A second reason seems to be that it would put our lawyers in better position
to reject inroads on the professional work of the lawyer coming from a
number of sources. Third, we could better facilitate changes in procedure
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and procure legislation which would benefit the profession and the litigants in this state.
Therefore, in behalf of the committee, I move the Association go on
record as favoring an integrated bar in South Carolina and that a committee be appointed to carry that into effect.

Mr. J. D. Kerr: Mr. Robinson, under the system of an integrated bar, would this Association remain intact as a social
organization?
Mr. Robinson: That would be entirely up to the lawyers.
The way they work it in North Carolina, they continue this
Association as a social organization and the integrated bar
holds the business meetings.
Mr. Marion Gressette: I think it is wise that we go slow on
that in this state. I say that for the reason that the question
of segregation is now before us. I am going to ask the Association at this time to go slow. I say this for the benefit of the
Association, as chairman of a committee now looking forward
to an adverse ruling from the United States Supreme Court
on the question of segregation. We are confronted in this state
with a very serious and difficult question. We need the
thoughts of the lawyers of this state on this important matter.
While I am on my feet I ask each of you, because I do not have
the answer, to give this matter careful thought and consideration and we will welcome the assistance of the State Bar Association in attempting to reach the right answer. I respectfully submit to you that you might do something in North
Carolina or in Virginia but I don't believe we could get by with
it in South Carolina. Once this is put on the statute books, I
believe we would, certainly in the lower part of the state, be
forced to accept these memberships into our social organization as well as our legal organization.
Mr. Monteith stated that a gentleman from North Crolina had previously spoken to the Association on the integrated bar. Mr. Monteith said that this talk was received as information and no action was taken.
Mr. Hildebrand: I am inclined to agree with Senator Gressette. I don't know too much about it. I think it would be wise
if we had a motion here giving the President authority to appoint a committee to make a study of the situation and draft
a proposed act to be introduced in the General Assembly, to
be approved by the Association at the next annual meeting.
The members of the Bar will then have more time to thorough-
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ly understand it. I know it must carry more import than we
realize. I understand some states have rejected it. I do know
it is not wholeheartedly accepted in North Carolina. I think
we can at least wait one more year...
Why not make a motion to continue the same committee and
let them report the next time? There is a motion before the
house now, I believe, so I make a substitute motion that the
same committee be continued and report back to the Association at its next annual session.
Mr. Black: Speaking as to Mr. Robinson's motion, I have
too much respect for his ideas to take an adverse position to
it. As to Senator Gressette's course, I think we should go forward. Personally, I don't think an integrated bar is going to
help us as practicing attorneys but if it gives us a better bar
and better control of the members and a better reputation in
the eyes of the laymen, we ought to have it and I thirk we
ought to take it up now. I think you should appoint Mr. Gressette and Mr. Hildebrand on tiis committee so that all points
of view will be represented. I think they are magnifying too
much the question of segregation, but perhaps not. The integrated bar is not the social organization. If we want to continue to have this in South Carolina, we will have it. We have
been playing with this a long time. It has succeeded elsewhere
and I think it will succeed here.
I second Mr. Robinson's motion.
Mr. McLeod: The substitute motion is that this committee
be continued for another year for further study and report
back with a proposed draft of the act, and during the interval
between this and the next annual meeting we study the matter and have a concrete draft.
Upon vote the motion was passed.
Mr. T. P. Owen's motion that a committee of five be appointed to study the Association's constitution and by-laws
and submit recommendations in writing on or before the next
meeting was seconded and carried.
The Chair then recognized Mr. D. B. Traxler of the Greenville Bar.
MR. TRAXLER:
A short time ago the Greenville County Bar Association, upon unanimous resolution, inaugurated a study of the jury system in South Carolina. A committee on the jury system was appointed and we were di-
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rected to examine the jury system to determine the advisability of recommending reduction in jury verdict requirements.
Our committee met and resolved to increase the scope of its directive
to include an examination of the qualifications of jurors and the extension of the voir dire examination, as well as the jury verdict requirements and we limited our discussion to the trial of civil causes only.
We further resolved to secure the benefit of opinions and experience
of other States in the Union and we accordingly sent out questionnaires
on the three (3) phases of the jury system in a sample poll of other Attorneys in all other States in the Union, whose names were picked at
random. The replies to the questionnaires were both substantial and intelligent. Our Committee has analyzed and cataloged the information
received by way of the questionnaire. The Committee considered the
problems peculiarly inherent in the South Carolina jury system, independently of the practices followed in other States and then reviewed
its findings in the light of the information received on the questionnaires.
We felt that our recommendations might be of interest to the 1951
State Bar Association Convention because the problem is one with which
each member of the convention must meet in his trial practice.
We have, therefore, to submit for the consideration of the convention
our recommendations in the following phases:
PHASE I-QUALIFICATIONS FOR JURORS
Your Committee felt some remedial action should be taken to improve
the caliber of jurors as well as to obtain, insofar as is possible, a cross
section of citizens. Because of the shortness of time and the large scope
of this phase, the Committee feels that much future thought should be
given to this problem. Although qualification laws vary from State to
State, certain problems are common to all of the States. From our survey it was readily apparent that the primary purpose of all practitioners
is to obtain an intelligent and impartial jury so as to guarantee to the
litigant a fair trial of his cause. In South Carolina the long list of exemptions of citizens from jury duty, approximately thirty (30) classes
of persons or occupations, and the leniency of Courts in excusing
jurors from duty, frequently results in obtaining juries made up of retired pensioners or deaf and senile persons or those having defective
vision, or for some other physical reason, are incapable of performing
properly their duties as a juror. We felt that although the principles
upon which our qualification laws are based attempt to guarantee a jury
of peers to all litigants, the results obtained in practice fall far short of
the objective sought.
While we were not able to consider at length the various recommendations for improvement in the qualification laws, we were particularly
impressed by the necessity for adequate and unbiased screening of prospective jurors by Jury Commissioners. We found that several States employ a questionnaire system which we felt would be desirable in South
Carolina. In such a system the JAtry Commissioners, after the jury list
is drawn, should forward a questionnaire to each of the prospective jurors, which, by law, must be filled out under oath and returned within

https://scholarcommons.sc.edu/sclr/vol4/iss1/3

28

et al.: South Carolina Bar Association Annual Meeting

BAR ASSOCIATION TRANSACTIONS

ten (10) days to the Commissioners. Upon the basis of the information
given to the Commissioners they would be able to determine systematically whether or not the elector is qualified as a juror, thereby eliminating from the Courts the necessity for inquiring into qualifications at
the time of trial. Experience in this State, and others of the Union,
shows clearly that political and other considerations all too often govern
the selection of jurors. The employment of the questionnaires would
systematize the work of the Commissioners and would seem to lend itself
to the selection of properly qualified jurors before the Court term begins and would simultaneously provide members of the Bar with preliminary information upon which to base challenges. Further, we feel
that while some additional burden will be imposed upon Counties to cover
the costs of printing, mailing and handling of the questionnaires, the advantages in favor of litigants far outweigh the consideration of the
costs. Further, all members of the Bar engaging in trial practice will
be assured, and we can in turn assure our clients that insofar as is possible under this phase the jury is as free from influence as is possible.
We, therefore, recommend the adoption of the jury questionnaire system and propose the following resolution:
BE IT RESOLVED: THAT THE SOUTH CAROLINA BAR ASSOCIATION IN CONVENTION ASSEMBLED, on this the 7th day
of June, 1951, approves the enactment of such legislation as is necessary to effectuate the employment of questionnaires by duly appointed Jury Commissioners for prospective jurors in the State of
South Carolina, according to copy attached hereto and marked Attachment "A', and that it be made mandatory upon prospective jurors to answer the questionnaire under oath and return the same to
the proper Jury Commissioners within ten (10) days after receipt
thereof. That the said Jury Commissioners shall make the completed
questionnaires freely available to members of the Bar, and,
BE IT FURTHER RESOLVED: That a certified copy of this resolution be sent to members of the Legislature of South Carolina
urging the Legislature to enact the necessary laws to require the
use of such questionnaire.
ATTACHMENT "A"
1. Name in full
2. Residence
(Number)

(Street)

8. How long have you lived in this State?

(City or Town)

-

-

(County)

ow long at

present address?
Former residence
(Street)

(City or Town)

4. Present Occupation or Profession
(a) Name of employer
(Firm name, if any)
(b) Address of employer
(c) Length of time with present employer
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5. Former business during the past ten years?
6. Where and when born?
(County)
(Year)

(City or Town)

(Month)

(State)
(Day)

(a) If not a citizen at birth give date of naturalization
Where?
-- How?_
7. Can you understand and speak the English language?
8. Can you read?
Write?
the English language understandingly?
9. Are you a graduate of grammar school?
.
High?.
Grade

College?

-

.

Year

If not a graduate give

Year

10.
11.
12.
13.
14.

(a) Give name of school or college, or both
Are you registered to vote in Greenville County?
(a) Do you own any real estate?
Value $
(b) Do you own any personal property?
Value $
(a) Have you ever been a plaintiff in a Court action?
(b) Have you ever been a defendant in a Court action?
Have you any physical defect which would entitle you to exemption?
(a) General Health?(b) Hearing?
(c) Sight?.
Are you now, or have you been, a member of the National Guard or
Naval Militia?
If so, state length of service and whether or not honorably discharged

15. Do you claim any legal exemption from jury duty? (See following
page)
(State your reason plainly)
16. Have you served on any grand or petit jury in either the Federal or
State Courts in the past two years?
What Court?
If so, when?
(Please give exact date)
17. Have you ever been arrested?
Indicted?_Convicted of any offense?
T so, for what offense?-__When?Where?
Fine or Sentence?
- -18. Distance from your legal residence to your County Court House
(one way)
19. Are all the foregoing answers in your own handwriting?
20. Are all the foregoing questions answered truthfully to the best of
your knowledge and belief?
Please Be Sure To Sign Here
(Signature of Juror)

Date

Mr. Graydon's motion that this resolution be received as
information was seconded by Mr. Meyer and carried.

On the suggestion of Mr. John Crews, Mr. McLeod called
for a vote of thanks to be given Mr. Traxier for the tremendous work put on the resolution.

https://scholarcommons.sc.edu/sclr/vol4/iss1/3

30

et al.: South Carolina Bar Association Annual Meeting

BAR ASSOCIATION TRANSACTIONS

Mr. Traxler then proceeded to Phase II of his report.
MR. TRAXLER:
PHASE II-REQUIREMENTS FOR JURY VERDICTS
The Committee's consideration of the present unanimous requirement
for lawful verdicts in South Carolina was concerned with the proposition of eliminating, as far as possible, mistrials which cost the Countieg
money and decide nothing. We were further concerned with the elinina-6
tion of the disastrous effect of one or two obstinate jurors in preventing the overwhelming majority of the jury from rendering what it believes to be a proper and just verdict. At the same time, however, we
did not wish to affect the right of all sincere and conscientious objectors
to express their views, or to deny them time in which to persuade the
majority. The Committee felt unanimously that the views of the great
majority of the jury ought not to be rendered futile by the arbitrary
use of the veto power now resting with the single juror resulting in
mistrials and many acts of injustice from which the litigant has no protection. In practically every business enterprise in our Democratic institution in this State and the Nation where more than two persons are
concerned, the will of the majority carries the issue. Business corporations, Boards and most civic bodies are governed by this principle. City,
County, State and National legislative bodies follow it almost without
exception. Our Courts, where they consist of more than two Judges,
daily write the laws of the land upon majority decisions. Outside of the
traditional requirement for unity in jury verdicts, there seemed to be
few real reasons why the jury system should not become harmonious
with our Democratic form of Government, with particular reference to,
the preponderance of evidence rule followed in civil matters. On the
other hand, the requirement for unanimous verdicts works a real hardship in many instances, resulting in compromise verdicts, even if one i.
obtained, and destroys the concept of a fair trial to litigants. Such a
situation leads to dissatisfaction and brings about reluctance on the
part of the public to submit their rights to juries.
Our survey into the practices of other States revealed that twentyseven (27) States of the Union permit less than unanimous verdicts in
some form. Specifically, fourteen (14) States permit three-fourths of
the jury of Circuit Courts, or their equivalent, to return a lawful verdict without restriction as to time of deliberation. Six (6) States permit
five-sixths of the jury to return a lawful verdict while two (2) other
States permit the same verdict after six and twelve hours of deliberation. Two (2) States permit verdicts by two-thirds of the jury while
three (3) States permit simple majority verdicts by consent of the parties. Hawaii permits majority verdict upon consent and the Canal Zone
permits a verdict by three-fourths of the jury. The Federal Courts also
permit a majority verdict by consent. Of those States permitting less
than a unanimous vote, two correspondents preferred the return to the
unanimous system. Of the remaining twenty-one (21) States still using
unanimous verdicts, nine correspondents would favor a reduction to
something less than the unanimous rule. Seven correspondents favored
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verdicts by three-fourths of the jury while two favored verdict by fivesixths of the jury.
The requirement of unanimous verdicts in practice leads to the absolute control of the majority of the jurors by an obstinate minority,
which obviously is not consonant with our way of life.
Your Committee feels that a reduction in the South Carolina requirements for jury verdicts is both desirable and advisable. We have, therefore, to recommend for the consideration of the convention the following
resolution:

BE IT RESOLVED BY THE SOUTH CAROLINA BAR ASSOCIATION IN CONVENTION ASSEMBLED, this 7th day of June,
1951, that the members of this convention approve and urge the enactment of such legislation as is necessary to reduce the requirement
for lawful jury verdicts in South Carolina in civil matters only so
that if the jury is not able to arrive at a unanimous verdict within
four (4) hours after commencing deliberations it shall be instructed
by the Court that five-sixths of their number shall then be permitted to return a verdict and that such verdict shall be the lawful verdict in the case, and,
BE IT FURTHER RESOLVED: That a certified copy of this resolution be sent to members of the Legislature of South Carolina
urging the Legislature to enact the necessary laws to effectuate
such reduction.
The substance of this is that the Bar Association would approve the
reduction of jury verdict requirements in South Carolina so that if the
jury remains out beyond four hours and cannot return a unanimous verdict, the court could instruct them that five-sixths of their number could
return a lawful verdict.

Motion to adopt this resolution was carried.
Mr. Traxler then read Phase III.
MR. TRAXLER:
PHASE III-EMPLOYMENT OF VOIR DIRE EXAMINATION
In the foregoing phases the Committee has recommended resolutions,
which, if adopted, will be highly advantageous to litigants, in that they
will assure the selection of qualified jurors and permit the operation of
less stringent requirements for jury verdicts. The last phase of our discussions centered around the extended use of the voir dire examination
in South Carolina. Under our present statutes the use of the voir dire
examination in civil matters has been limited to the statutory matters
set out in the Code. Either through custom or through interpretation,
the voir dire examination has served no real purpose other than to secure
from the prospective juror the answers to a few routine questions. If the
voir dire examination is restricted to the exact questions covered by the
Statute, we are one of the four States in the Union which so restrict the
examination. The Committee feels that the voir dire examination should
not limit counsel in asking any proper and relevant questions through
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the Court for the purpose of determining any bias, partiality or interest
on the part of the juror. We feel that many advantages would result to
practitioners from the use of the voir dire examination subject to the
lenient discretion of the Court. Our survey shows that almost without
exception lawyers in other States insist upon a liberal Voir dire. From
the experience shown, the privilege is very rarely abused. Many prefer
the Federal system of questioning of all jurors on any matter tending
to bring out any bias or interest on the part of the juror.
Your Committee feels that under the present system the voir dire examination in civil matters is not of sufficient latitude and under its
present use does not permit attorneys to go into matters which would
reveal a latent bias in the matter at hand. We, therefore, recommend
the following resolution:
BE IT RESOLVED BY THE SOUTH CAROLINA BAR ASSOCIATION IN CONVENTION ASSEMBLED, this 7th day of June,
1951, that the said convention hereby approves and urges the enactment of such legislation by which counsel for either party shall have
the right to inquire of the individual jurors upon any matter or
thing which would illustrate any interest of the juror in the cause,
including an opinion as to which party ought to prevail, the relationship or acquaintance of the juror with the parties or counsel therefor, any fact or circumstances indicating any inclination, leaning
or bias, which the juror might have respecting the subject matter
of the suit, or counsel or parties thereto, and any other matter
subject always to the discretion of the Court, and such questions
to be submitted to the Court, who shall conduct the examination
of the jurors, and,
BE IT FURTHER RESOLVED: That a certified copy of this resolution be sent to members of the Legislature of South Carolina
urging the Legislature to enact such legislation providing for extension of the voir dire examination as set out in the accompanying
resolution.
We earnestly feel that the recommendations we have made provide the
public with further assurances of fairer and more impartial trials and
do much towards eliminating any fear the public may have against
submitting their rights to our juries.
Mr. Graydon: I think our present voir dire law is the most
absurd thing in the world. In North Carolina you can ask them
any question you want to about this and it is a system I like.

I think you ought to know more about people. The other day
I got the solicitor's brother-in-law on the jury. I move that
this resolution be adopted.
Motion carried.

[Mr. W. B. Traxler, Chairman; W. B. Price; Clement
Haynesworth, Jr., and W. W. Wilkins served as members of
the Jury System Committee of the Greenville Bar Association.]
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Mr. McLeod then expressed his thanks to Mr. Traxler for
his fine work.
Mr. McGowan stated that his motion to express appreciation to the Greenville Bar for the hospitality shown by them
to the Members was intended to include the wives of the members.
At this time Mr. McLeod asked all Judges to stand and be
recognized.
He also asked that all past presidents stand.
Mr. E. P. Riley was then called upon to give the Report of
the Committee on American Citizenship.
MR. RILEY:
The Citizenship Committee of the South Carolina Bar Association feels
that the job of bringing the need of good citizenship to the childr3n of
our country is of great importance. We realize the magnitude of the
program if it is done correctly. This Committee has been in close contact
with the Citizenship Committee of the American Bar Association and
also with State and local Associations that have made a start in carrying out the purposes for which the American Bar Association requested
the State Bar Association to organize the Committee of Citizenship. We
have observed through this contact that in practically all instances, the
job is actually being done by County or City Bar Associations. They
seem to be in a better position to know the needs of their particular
section and what would be the best approach. To tackle this matter from
the State level would call for a considerable expenditure of money, and
the Committee has no budget allowance; therefore, the Citizenship Committee of the South Carolina Bar Association strongly recommends to
the incoming President to make a special request of the local bar associations in South Carolina to set up a citizenship committee to operate
in their respective localities and that the Citizenship Committee of the
State Bar Association serve as intermediary between the Citizenship
Committee of the American Bar Association and the Citizenship Committee of the local Bar Associations. We feel that in this manner the
State Bar Association can do a creditable job and the lawyers of this
State through their local Citizenship Committee can be a potent influence
in carrying out this timely and worthwhile undertaking.
S. AUGUSTus BLAcK
S. S. SEIDEMAN
HARVEY W. JOHNSON

J. PERRIN ANDERSON
A. L. HARDEE
E. P. RIEY, Chairman.

Thereafter Mr. Coleman Karesh was asked to present the
Report of the Committee on Jurisprudence and Law Reforms.
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MR. KARESH:
To the Members of the South CarolinaBar Association:
The Committee on Jurisprudence and Law Reform submits the following report:
I The Committee has not observed the need for urgent action in any of
the fields of law it has surveyed since its last annual report. There is
always, of course, a continuing need for overhauling and clarifying, and
for constant scrutiny of case and statutory law. The Committee deems
it desirable to call to the attention of the Association some areas which
deserve consideration. Action in every one of them contemplates a longrange program and detailed study and research. The Committee feels
that the matters mentioned should be referred to special committees or
to standing committees within whose province the particular problems
may fall.
1. In the field of business corporations, the need is manifestly great
for a comprehensive Act. As a starting point, or source of reference,
resort could be had profitably to the Model Business Corporation Act,
approved and recommended by the National Conference of Commissioners on Uniform State Laws. The need is not so much for uniformity
as for comprehensive coverage, and the Committee feels that the Model
Act will furnish at least an index to the features that a codification
should embrace.
It is pretty much taken for granted that the existing law-judicial
and legislative-falls far short of providing a detailed or consistent body
of legal principles in the field of business corporations. The rapid industrialization of the State and the great increase in corporate enterprising point up sharply the growing need for a systematic codification.
2. Municipal law stands in need of considerable reconciliation and organization. Practitioners whose work brings them into this field are
confronted by an almost hopeless confusion of scattered bits and pieces of
legislation. The task of bringing order and harmony to municipal law is
obviously one calling for arduous labor, but the longer it is delayed the
more chaotic will be the conditions in which that law is enveloped.
3. The law of condemnation by public utilities and governments-municipal and otherwise-is another area of vast scope and significance
in which there is an abundance of duplication and confusion. The complexities of condemnation are largely due to the lack of an organized and
systematic set of operative principles. As with the other two fields already mentioned, an overhauling would take the form of an exhaustive
project, but it is one that is obviously worthwhile and clearly necessary.
The Committee would urge the members of the Association to submit
to it during the coming year ideas and suggestions that may furnish the
basis for study and recommendations. Nearly every lawyer has had
brought home to him at one time or another problems that impress him
with the need for clarification of existing law or for introduction of new
law. As part of its functions, the Committee will be glad to study any
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submitted problem-so far as it lies within the Committee's jurisdiction
-and to channel its conclusions to the Association.
Respectfully submitted,
CoLEuAN KARESH, Chairman

HOWARD L.

BURNS

JOHN B. MCCUTCHEON
WILLIAi L. WATINS
HENRY BUIST

Mr. Karesh: We submit this solely for the purpose of having it received as information.
(The following report was filed at the meeting and thus received as information. It was not read at the meeting.):
To tio South Carolina Bar Association:
The Committee on Uniform State Laws would respectfully report that
during the 1951 Session of the General Assembly enacted the following
Uniform Laws:
UNIFORm RECIPROCA

SUPPORT OF DEPENDENTS ACT.

Attention is directed to the fact that the final draft of the Uniform
Commercial Code will be available shortly. Your Committee feels that
its consideration and adoption by the South Carolina General Assembly
is of such importance that the incoming President of the Association
should name a Committee to give special study to it to the end that it
might be considered by the General Assembly at its 1952 Session. The
Committee, therefore, recommends that the Association authorize the
establishment of this Committee.
T. B. BRYANT, JR., Chairman

At 3 o'clock Mr. George W. Orr, Director of Claims, United
States Aircraft Insurance Group of New York, spoke to the
Association Members on Airplane Tort Law.
In the evening the members, their wives, and guests were
addressed by United States Senator Harry Byrd of Virginia.
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